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Background  

Planning and Regulatory framework 

The Code of Practice for Timber Production 2014 (the Code) and incorporated Management 

Standards And Procedures For Timber Harvesting Operations In Victoria’s State Forests 2014 

(MSPs) set the regulatory framework for commercial timber harvesting operations on public land 

including operations undertaken by VicForests.  

The Allocation Order 2013 and its amendment in 2014 allocates specified timber resources in 

State forests to VicForests for the purposes of harvesting and/or selling timber resources;  permits 

associated management activities in the allocated area; and establishes conditions for this 

allocation
1
. Part 4 of the Allocation (Amendment) Order 2014 requires VicForests to comply with 

the Code. The Code states that it is mandatory for the commercial timber harvester to comply 

with the incorporated MSPs (section 2.3.1.1 of the Code). 

The primary documents the Department of Environment, Land, Water and Planning (DELWP) uses 

to plan for the use and management of State forests are the forest management plans created as 

working plans under Section 22 of the Forests Act 1958. The East Gippsland Forest Management 

Plan was written in 1995 and amended after the establishment of the East Gippsland Regional 

Forest Agreement in 1998. 

The principles and guidelines outlined in the forest management plans are spatially represented 

through the forest management zoning scheme. The Allocation (Amendment) Order 2014 requires 

that VicForests complies with the forest management zoning scheme. The Planning Standards 

contain a summarised reference of the planning requirements undertaken by DELWP. However 

the Planning Standards is not the document where planning requirements are created. DELWP 

undertakes its forest planning based on management plans under the Forests Act (1958) in 

addition to considering guidance from policy documents and actions from the threatened species 

Action Statements (created under the Flora and Fauna Guarantee Act 1988).  

(As an aside, after further consideration by DELWP officers, the recent inclusion of the Planning 

Standards in the Code – which is created under the Conservation, Forests and Lands Act (1987) - is 

considered potentially problematic. Given DELWP is responsible for forest planning  - and not 

VicForests - it is preferable that the fixed zoning Planning Standards be removed from the Code as 

these principles do not play a role in the regulatory framework. A consolidated summary of 

planning requirements could be included in a statewide forest management plan as an alternative. 

Development of a statewide plan to complement regional forest management plans is an option 

that is currently under active consideration by DELWP. This issue will be considered further during 

the development of the next iteration of forest management plans.)  

Forest management zoning is the planning tool through which DELWP implements the forest 

management plans including the requirements of the National Forest Policy Statement committed 

to through the East Gippsland Regional Forest Agreement (1997).  The East Gippsland forest 

management zoning was revised in in 2011 with significant community consultation. This review 

                                                           
1 Paraphrased from part 2a-c of the Allocation Order 2013.  
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increased the amount of old growth protection and the forest management zoning was updated 

to include current information for all values.  

The East Gippsland Regional Forest Agreement (1997) (item 6) commits Victoria to establishing a 

Comprehensive, Adequate and Representative (CAR) reserve system. The CAR reserve system in 

East Gippsland has three components 

i. Dedicated reserves 

ii. Informal reserves (including special protection zones in State forest) 

iii. Values protected by prescription.  

Further detail on the application of the CAR reserve system is provided in the CAR reserve criteria. 

Given the role of special protection zones in State forest as “informal reserves” under CAR, they 

form an important component of meeting the requirements in the East Gippsland Regional Forest 

Agreement (1997).   

Protection of forest ecosystems in the CAR reserve system in East Gippsland is based on Ecological 

Vegetation Classes (EVCs). Where an EVC or old-growth of a particular EVC is underrepresented in 

the CAR reserve system (usually due to mapped distribution being under the target for protection 

often resulting from an EVC’s scattered distribution), DELWP is currently responsible for meeting 

the CAR reserve targets committed to in the Regional Forest Agreement. This happens, for 

example, through the creation of dedicated or informal reserves or protecting those 

underrepresented values by prescription  when they are identified in the field. 

Section 2.1.1.3 of the MSPs suggests that additional locations that are identified in the field by 

VicForests should be reported to DELWP to allow additional planning to include these areas in the 

CAR reserve system. However, there is some uncertainty about VicForests responsibility in regard 

to 2.1.1.3 of the MSPs  because of the introduction of the Planning Standards which states that 

DELWP has responsibility for fixed zoning requirements. This issue will be considered further 

during the next scheduled review of the Code. 

Cool Temperate Mixed Forest 

Cool Temperate Mixed Forest (CTMF) is a type of ecological community, not a defined EVC. 

Consequently CTMF is not considered in the implementation of the CAR reserve criteria. In 

October 2014, CTMF was listed as a threatened community under the Flora and Fauna Guarantee 

Act (1988) (FFG Act). The listing triggers a requirement for the Secretary of DELWP to prepare an 

Action Statement
2
.  

Action Statements may establish additional targets for the management of threatened species and 

communities and related forest values including actions relating to timber harvesting. Action 

Statements are policy documents that are used to inform the Code (to achieve regulatory 

objectives) and other planning that DELWP undertakes (such as forest management plans and fire 

operation plans). Action Statements do not impose regulatory obligations on either the Secretary 

of DELWP or timber harvesters but they are actively used to inform forest management priorities 

and potential timber harvesting requirements to be included in the Code. 

                                                           
2 Section 19(1) Flora and Fauna Guarantee Act (1988) 
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The Action Statement for Cool Temperate Rainforest also covers closed transitional and seral 

communities. As the CTMF listing defines it as a seral or successional stage of Cool Temperate 

Rainforest, DELWP considers that a new action statement specifically for CTMF is not required.  

The East Gippsland Forest Management Plan (1995) provides a target that at least 90% of “mixed 

forest” should be protected. The annual implementation reports for the East Gippsland Forest 

Management Plan indicated that this target was achieved as a result of the original forest 

management planning and zoning and the implementation of management prescriptions for 

mixed forest. DELWP does not hold current maps of the locations of mixed forest in East 

Gippsland. Without accurate maps, it is difficult for DELWP to assess how well this target 

continues to be met under the current CAR reserve system. 

Neither the Code nor the MSPs contain specific protective measures for CTMF or mixed forest in 

relation to commercial timber harvesting operations, including those undertaken by VicForests. 

However where the closed canopy percentage in CTMF is >70% it would fall within the definition 

of rainforest in the Code, and consequently would be covered by the rules that require protection 

of rainforest (section 4.4.9 of MSPs).  

Allegation 

 of the Goongerah Environment Centre Office (GECO) submitted a report to DELWP 

Timber Harvesting Compliance Unit (THCU) on 16 April 2015 containing a range of allegations 

which were investigated by the THCU as two separate cases. No breaches of current regulatory 

requirements were identified, although one finding was inconclusive, and the THCU recommended 

that no further regulatory action be pursued at this time. VicForests and  were notified of 

the outcome of DELWPs assessment of the first case.  

The Minister for Environment and Climate Change, the Hon. Lisa Neville, requested that the 

planning and regulatory framework associated with the allegations into alleged presence and 

subsequent harvesting of old growth forest and/or Cool Temperate Mixed be further examined, 

reviewed and confirmed by an independent person outside of DELWP.  

In accordance with  the direction of the Minster for Environment and Climate Change, publication and 

notification of the outcome of DELWP’s assessment of the second case will occur at the same time as 

the independent review of findings. 

 

Key issues 

Issue 1: Definition of Cool Temperate Mixed Forest in regulatory framework 

The Code and MSPs do not define or establish rules for the protection of Cool Temperate Mixed 

Forest (CTMF) against timber harvesting. However a definition of Mixed Forest is found on page 14 

of the MSPs. Given the similarity between the definition of mixed forest in the MSPs and the 

community description for Cool Temperate Mixed Forest, in the context of forest planning DELWP 

treats CTMF as a subset of the broader “mixed forest” referred to in the Code and MSPs.  



 

5 

Cool Temperate Mixed Forest is recognised as a distinct community from Cool Temperate 

Rainforest in the community description and subsequent listing under the FFG Act. This 

description reflects that CTMF is regarded as a seral stage of Cool Temperate Rainforest and may 

include emergent eucalypts with rainforest species understorey.
3
 The community description does 

not include sufficient advice to non-experts to determine what constitutes a structurally complex 

forest, and therefore what would meet the definition of Cool Temperate Mixed Forest. On the 

basis of scientific advice, DELWP considers that in order for an area with an understorey of 

rainforest species to be considered Cool Temperate Mixed Forest a 70% projected foliage cover of 

broad leaved tree canopy species is required. 

The primary issue in the implementation of current protection for CTMF relates to the lack of 

clarity around those identifiable characteristics of the community which can be determined in the 

field without expert advice.  

Currently DELWP does not have a spatial dataset of where all Cool Temperate Mixed Forest is 

located in Victoria. Without a map of the distribution of CTMF it is difficult to determine how 

much is covered in the CAR reserve system and whether the planning target identified in the East 

Gippsland Forest Management Plan for protection of 90% of mixed forest in the reserve system 

continues to be met.  

As noted earlier, the community description for CTMF identifies it as a seral or successional stage 

of Cool Temperate Rainforest and the Action Statement for Cool Temperate Rainforest explicitly 

covers seral communities. As a result, when investigating whether alleged harvest of CTMF has 

occurred, DELWP investigates whether the management prescriptions for rainforest contained in 

the Code and MSPs have been breached.  

The definition of rainforest which is used to determine whether harvesting is excluded relies on 

the assessment of projected foliage cover to be greater than 70% in addition to a minimum area of 

the rainforest of 0.1 hectares. Assessment of whether an area meets the minimum 70% projected 

foliage cover is a subjective measure undertaken in the field. Assessment of projected foliage 

cover is possible post-harvest through the use of aerial photography. However there is difficulty in 

declaring the edge of patches to be rainforest (under the definition in the Code) beyond 

reasonable doubt.  Therefore when an area of alleged rainforest is harvested that is marginally 

close to the minimum protection requirement of 0.1 ha it is difficult to prove beyond reasonable 

doubt that an area of rainforest greater than 0.1 ha was in existence before the harvesting 

occurred.  In an area of approximately 0.1 hectare, one tree canopy can make the difference 

between meeting a 70 % projected foliage cover of broad leaved tree canopy species or not. 

Work currently in progress to resolve Issue 1 

THCU has noted the need for an improved definition of CTMF for inclusion in the next amendment 

to the Code as recommended in the Case Assessment Report.  

Additional recommendations 

1. Review the definition of mixed forest in the MSPs and replace with a definition of Cool 

Temperate Mixed Forest which confirms it as a seral stage to Cool Temperate Rainforest. 

                                                           
3 http://www.depi.vic.gov.au/__data/assets/pdf_file/0005/229703/Flora-and-Fauna-Guarantee-Characteristics-of-Threatened-Communities-.pdf 
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Ensure the definition includes guidance on the requirements for field operatives to 

consider the presence/absence of a rainforest canopy (70% cover) when identifying CTMF. 

This work to be completed by end 2015 in order to allow it to be reflected in the next Code 

update.  

2. Include the revised definition of Cool Temperate Mixed Forest in the next Code update. 

The next update where changes to the definition could be included is likely to be in the 

second half of 2016.   

 

Issue 2: Adequacy of current regulatory prescriptions for Cool Temperate Mixed 

Forest 

As noted earlier, DELWP considers that the protection of rainforest in the Code (page 16) also 

applies to CTMF where the projected foliage is greater than 70% and the area is greater than 

0.1ha. There is no other regulatory protection in the Code or MSPs for mixed forest or CTMF. 

Once the definition of Cool Temperate Mixed Forest is clarified, including its in-field application, a 

gap analysis should be undertaken to determine whether further policy development is required 

to clarify whether additional or alternative protective measures for CTMF may be required. Any 

change in prescription should be applied consistently to  all areas where CTMF exists. 

Given the current lack of mapping of CTMF, if additional protection is desired, the most cost-

effective comprehensive protection would be afforded by further in-field prescriptions to exclude 

areas of CTMF from timber harvesting (noting that such protection already exists as part of the 

rainforest protection in the Code). 

Cool Temperate Mixed Forest is often found in cool, permanently moist valley sides and in gullies
4
 

and is a seral community to Cool Temperate Rainforest. Consequently, it is likely that much of 

Victoria’s CTMF is already included in the CAR reserve system through existing protections for 

rainforest buffers, gullies, etc.   

Work currently in progress to resolve issue 2 

The Timber Harvesting Compliance Unit is currently leading consideration of whether a new 

prescription for CTMF would increase the protection for the community, in consultation with other 

relevant parts of the department. 

Recommendations 

3. Once the definition of CTMF is revised, determine whether all CTMF is covered by existing 

rainforest prescriptions in the Code and MSPs. 

4. Continue investigating whether additional or revised prescriptions for CTMF or rainforest 

would increase the protection for CTMF, drawing on scientific expertise and advice. 

Measures may include additional in-field prescriptions or mapping all Cool Temperate 

Rainforest including seral communities such as CTMF with a view to include in Special 

Protection Zones. Significant resourcing from technical experts would be required if 

mapping is the preferred outcome.  Any action that requires mapping of CTMF and 

                                                           
4 http://www.depi.vic.gov.au/__data/assets/pdf_file/0005/229703/Flora-and-Fauna-Guarantee-Characteristics-of-Threatened-Communities-.pdf 
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Rainforest is likely to need to be undertaken in a staged fashion, with the first stage being 

the development and testing of an appropriate methodology. Only once an appropriate 

methodology has been developed can the mapping occur. Complete mapping of CTMF and 

Rainforest is estimated to take up to two years.  

Issue 3: Adequacy of current prescriptions for protection of old growth forest and 

associated large old trees in East Gippsland 

The allegations raised the issue that two very large tree stumps were found within the coupe. 

Despite the significant size of these tree stumps (10 and 11 m in circumference), they did not meet 

the requirements that would trigger protective rules under the “giant tree policy” in East 

Gippsland
5
. Aside from the “giant tree policy” there are no specific rules in the Code or MSPs 

requiring a timber harvester to identify and protect large old trees in East Gippsland. Of note, the 

spatial dataset of the Giant Tree Register in East Gippsland currently contains a total of 3 “giant 

trees”. 

The situation for protection of large old trees varies across the state. For example in the Bendigo 

FMA there is a size prescription to protect large trees in Box Iron-bark forests
6
. The Central 

Highlands Forest Management Plan contains a requirement to protect pre-1900 ash trees. This 

requirement is reflected in the regulatory framework in the MSPs. DELWP has previously 

investigated an allegation of a breach relating to the harvest of alleged pre-1900 trees in Central 

Highlands however in that case there was insufficient evidence to determine the age of the trees 

in question and consequently no prosecution was made.  

Any prescription for the protection of large old trees needs to be definitive and easily 

implementable in the field. A prescription that is a measurement of diameter breast height is likely 

to be more useful than a date based prescription. Given the small number of trees on the East 

Gippsland giant tree register, it is possible that the requirement for trees to be at least 4m DBHOB 

to be considered giant trees - and therefore require protection - may be too large. DELWP could 

introduce an additional prescription to protect large old trees that do not yet meet the 

requirements to be classed as a giant old tree.  This would provide additional protection for large 

old trees such as those identified in this case. 

For rare or depleted old-growth forest ecosystems, all viable extents should be protected (4.6.4.4 

of Planning Standards). Based on this and the requirement for VicForests to notify the DELWP of 

values identified in the field that would trigger inclusion in the CAR Reserve system (2.1.1.3 of 

MSPs) rare or depleted old-growth forest ecosystems are protected. However because CTMF is 

not an EVC, it would not trigger this requirement unless CTMF is located within a rare or depleted 

EVC.  

Work currently in progress to resolve issue 3 

DELWP is currently working on a new forest management planning framework which will refresh 

the forest management plans across the state, develop new prescriptions and zoning rulesets to 

reflect current land management priorities and remove regional inconsistencies unless justified for 

                                                           
5 Section 5.4 of the Management Standards and Procedures 
6 Section 4.1.3 of Management Standards and Procedures 
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local values (for example it would be expected that the size of a tree that is classed as a “large old 

tree” would vary with forest type).  

Recommendations 

5. That DELWP continue work on developing an updated forest planning framework, including 

reviewing policies such as the protection of large old trees. 

6. Investigate whether an interim prescription is required to ensure large old trees are 

protected until a more definitive policy is settled and the forest planning work currently 

underway is finalised. An interim prescription could be developed and negotiated with key 

stakeholders by the end of 2015. If an interim prescription for timber harvesters is to be 

applied prior to the next update of the Code consideration will need to be given to its 

enforceability – for example through voluntary undertakings given by harvesters or 

through an amendment to the Allocation Order.   
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