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Executive summary 
The Department of Environment, Land, Water and Planning (DELWP) is responsible under the 
Forests Act 1958 for planning and regulating the use and management of Victoria’s State 
forests. This includes regulation of commercial timber harvesting operations on public land, 
including operations undertaken by VicForests.  

In April 2015 the DELWP Timber Harvesting Compliance Unit (THCU) received reports from the 
Goongerah Environment Centre Office (GECO) of an alleged breach by VicForests of the 
planning and regulatory framework. The allegations related to harvesting undertaken by 
VicForests in coupe 892-508-0006 and focus on the protection of Cool Temperate Mixed Forest 
(CTMF) and old growth forest values within the East Gippsland Regional Forest Agreement 
(RFA) Area. The DELWP THCU investigated the allegations and did not identify a breach of 
regulatory requirements, although one finding was inconclusive.  

As an outcome of this investigation, DELWP has carried out further summary and review of 
potential issues associated with the planning and regulatory framework for commercial timber 
harvesting operations as relevant to CTMF and Old Growth Forest values in the East Gippsland 
RFA area. This review is documented in the DELWP report: Planning and regulatory issues 

associated with Cool Temperate Mixed Forest and Old Growth in East Gippsland (DELWP, 
2015a).  

The Victorian Minister for Environment, Climate Change and Water has requested an 
‘independent review’ be conducted of DELWP’s planning report to assess the accuracy and 
comprehensiveness of the planning and regulatory issues identified by DELWP.  DELWP has 
engaged GHD to carry out this independent review.  

The scope of GHD’s review has included:  

 Review of definitions and requirements for protection of CTMF and old growth forest 
values in East Gippsland within the planning and regulatory framework and identification 
of key issues. 

 Review of the DELWP report (DELWP 2015a) and the THCU Case Assessment and 
THCU Case Management reports for the alleged breach and discussions with DELWP. 

 Based on the above tasks, developing conclusions around the accuracy and 
comprehensiveness of the DELWP report (DELWP 2015a). 

The scope of this review is limited to planning and regulatory issues specifically associated with 
rainforest, CTMF and old growth forest values within the East Gippsland RFA area. This report 
is subject to, and must be read in conjunction with, the limitations set out in Section 1.4 and the 
assumptions and qualifications contained throughout the report. 

The independent review found that overall: 

 DELWP’s summary of the planning and regulatory issues identified in response to the 
investigation into the breach accurately reflects the current planning and regulatory 
framework, including relevant requirements under the Code, MSPs and the Flora and 

Fauna Guarantee Act 1988. 

 DELWP’s summary of the planning and regulatory issues identified in response to the 
THCU investigation has accurately identified the key issues regarding uncertainty in the 
definition of CTMF in the regulatory framework and the adequacy of current regulatory 
prescriptions for CTMF and old growth forest.  
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 The actions DELWP is already progressing and DELWP’s additional recommended 
actions to address the identified issues are reasonable.  

The independent review has identified the following additional details that should be considered 
by DELWP in relation to its current assessment: 

 There are no specific measures for the protection of CTMF in the Code or the MSPs. 
There is a need to develop prescriptions to “ensure that at least 90% of the Mixed Forest 
vegetation class is protected” as stated in the East Gippsland Forest Management Plan. 

 The MSPs currently state that mixed forest is not considered to be rainforest. Mixed forest 
is also not incorporated under the Flora and Fauna Guarantee Act 1988 Action Statement 
No. 238. There is a need to update the definitions of mixed forest, CTMF and rainforest in 
the MSPs, or develop a separate Action Statement for CTMF under the Flora and Fauna 
Guarantee Act 1988 to inform policy about the issue and establish appropriate guidance 
for the regulatory framework. 

 Requirements for the rainforest species component of the CTMF understorey are unclear. 
There is a need to clarify the minimum canopy cover of rainforest understorey species 
required to be classified as CTMF prior to updating the Code. 

 No mention is made in the MSPs regarding the minimum area and/or width for stands of 
CTMF forest.  We recommend that this is addressed as a high priority. 

 Review the required approach and technical considerations for accurate and 
comprehensive mapping of CTMF, including requirements for ground-truthing. It is noted 
that the CTMF community may already be effectively protected by existing regulatory 
requirements outlined in the Code and MSPs. As an alternative to mapping, DELWP 
could consider development and implementation of a method to test whether 90% 
protection of CTMF is being achieved through existing regulatory requirements. However, 
mapping undertaken by experts would provide greater certainty around whether the 90% 
target is being met and it would also enable compliance with the Code to be assessed 
more accurately by the regulator. 

 There is lack of clarity in terminology used to define and protect large old trees across the 
Victorian forests estate. While there are prescriptions for identifying and registering giant 
trees in the MSPs, there appear to be no prescriptions for when large old trees should be 
specifically protected so that they have the opportunity to develop into giant trees. 
DELWP should clarify if there is any intent to identify and protect large old trees. 
Prescriptions for large trees and giant trees that are appropriate to the EVC or vegetation 
community of interest should be considered for inclusion in the MSPs. 

 There is a reasonable level of uncertainty regarding the use of aerial photography to 
determine pre-harvesting canopy cover and the boundary of Cool temperate mixed forest 
after a coupe has been harvested.  It would be prudent to review the Code to incorporate 
a mechanism that allows the regulator to review the presence of Cool temperate 
rainforest or Cool temperate mixed forest more appropriately following harvesting. 

One additional issue was identified by GHD that has not been included in DELWP’s 
assessment: 

 The regulatory framework takes a binary approach (protected/not protected) to protection 
of ecological values. There are no regulatory requirements relating to minimising impacts 
on non-target species, e.g. rainforest canopy species. It is recommended that DELWP 
consider the need to update the Code and MSPs to include prescriptions for minimising 
impacts on non-target species. 
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1. Introduction 
1.1 Background 

The Department of Environment, Land, Water and Planning (DELWP) is responsible under the 
Forests Act 1958 for planning and regulating the use and management of Victoria’s State 
forests. This includes regulation of commercial timber harvesting operations on public land, 
including operations undertaken by VicForests.  

In April 2015 the DELWP Timber Harvesting Compliance Unit (THCU) received reports from the 
Goongerah Environment Centre Office (GECO) of an alleged breach by VicForests of the 
planning and regulatory framework. The allegations related to harvesting undertaken by 
VicForests in coupe 892-508-0006 and focus on the protection of Cool Temperate Mixed Forest 
(CTMF) and old growth forest values within the East Gippsland Regional Forest Agreement 
(RFA) Area. The DELWP THCU investigated the allegations and did not identify a breach of 
regulatory requirements, although one finding was inconclusive.  

As an outcome of this investigation, DELWP has carried out further summary and review of 
potential issues associated with the planning and regulatory framework for commercial timber 
harvesting operations as relevant to CTMF and Old Growth Forest values in the East Gippsland 
RFA area. This review is documented in the DELWP report: Planning and regulatory issues 
associated with Cool Temperate Mixed Forest and Old Growth in East Gippsland (DELWP, 
2015a). The Victorian Minister for Environment, Climate Change and Water has requested an 
‘independent review’ be conducted of DELWP’s planning report to assess the accuracy and 
comprehensiveness of the planning and regulatory issues identified by DELWP. 

1.2 Purpose of this report 

GHD has been engaged by DELWP to carry out the independent review of DELWP’s report 
(DELWP 2015a) on planning and regulatory issues associated with CTMF and old growth forest 
values in East Gippsland. The independent review was asked to consider the following 
questions: 

 Are the findings in DELWP’s report consistent with the regulatory framework? 

 Is DELWP’s summary of the planning and regulatory issues identified in response to the 
investigation into the breach accurate? If not, what inaccuracies exist?  

 Is DELWP’s summary of the planning and regulatory issues identified in response to the 
investigation into the breach comprehensive? If not, what additional issues or problems 
might exist that require further consideration?  

 Are the actions DELWP is already progressing to address the identified issues 
reasonable?  

 Are DELWP’s additional recommended actions to address the identified issues 
reasonable and comprehensive? If not, what additional actions that DELWP has not 
identified would assist to address the identified issues? 

The purpose of this report is to present the findings of GHD’s independent review. 
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1.3 Scope and structure of this report 

In order for the planning and regulatory framework to be effective, CTMF and old growth forest 
values must be clearly defined, and the planning and regulatory framework must contain clear 
and consistent requirements for protection of CTMF and old growth forest. Accordingly the 
independent review has focussed on reviewing the planning and regulatory requirements for the 
definition and protection of CTMF and old growth forest.  

The scope of work carried out as part of this report included: 

 Preliminary review of the DELWP report Planning and regulatory issues associated with 
Cool Temperate Mixed Forest and Old Growth in East Gippsland (DELWP 2015a), 
DELWP Case Assessment Reports 2015-0006 (DELWP 2015b) and 2015-0008 (DELWP 
2015c) and DELWP Case Management Report 2015-006 (DELWP 2015d) to gain an 
understanding of the alleged breach and context for the independent review. 

 Meeting with DELWP’s Manager – Planning, Land Management Policy Division and 
DELWP Team Leader – Compliance Services, Timber Harvesting Compliance Unit on 16 
June 2015. 

 Review of definitions for CTMF and old growth forest in East Gippsland in the planning 
and regulatory framework and identification of key issues with respect to clarity and 
consistency of definitions (Section 2). 

 Review of requirements within the planning and regulatory framework for protection of 
CTMF and old growth forest values in East Gippsland and identification of key issues 
(Section 3). 

 Review of the DELWP report (DELWP 2015a) and assessment of the adequacy of this 
summary with respect to consistency with the regulatory framework, accuracy and 
comprehensiveness of issues raised, and current and proposed actions to address the 
identified issues (Section 4). 

 Based on the above tasks, developing conclusions around the accuracy and 
comprehensiveness of the DELWP report (DELWP 2015a) (Section 5). 

The scope of this review is limited to planning and regulatory issues specifically associated with 
CTMF and old growth forest values within the East Gippsland RFA area.  

1.4 Limitations 

This report has been prepared by GHD for DELWP and may only be used and relied on by 
DELWP for the purpose agreed between GHD and DELWP as set out in this report. 

GHD otherwise disclaims responsibility to any person other than DELWP arising in connection 
with this report. GHD also excludes implied warranties and conditions, to the extent legally 
permissible. 

The services undertaken by GHD in connection with preparing this report were limited to those 
specifically detailed in the report and are subject to the scope limitations set out in the report.  

The opinions, conclusions and any recommendations in this report are based on conditions 
encountered and information reviewed at the date of preparation of the report.  GHD has no 
responsibility or obligation to update this report to account for events or changes occurring 
subsequent to the date that the report was prepared. 

The opinions, conclusions and any recommendations in this report are based on assumptions 
made by GHD described in this report. GHD disclaims liability arising from any of the 
assumptions being incorrect. 
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GHD has prepared this report on the basis of information provided DELWP and others who 
provided information to GHD (including Government authorities), which GHD has not 
independently verified or checked beyond the agreed scope of work. GHD does not accept 
liability in connection with such unverified information, including errors and omissions in the 
report which were caused by errors or omissions in that information. 
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2. Issues surrounding the definition of 
key terms 
2.1 Overview 

Definitions for Cool Temperate Rainforest, CTMF, Old Growth Forest and Large Old Trees / 
Giant Trees are contained in the following planning and regulatory documents:  

 Code of Practice for Timber Production 2014 (DEPI 2014a) (the Code) 

 Management Standards and Procedures for timber harvesting operations in Victoria’s 
State forests 2014 (DEPI 2014b) (the MSPs) 

 Flora and Fauna Guarantee Act 1988 (FFG Act) Action Statement No. 238 (DSE 2009)  

 FFG Act Threatened List – Characteristics of threatened communities: Cool Temperate 
Mixed Forest Community 

 FFG Act Threatened List – Characteristics of threatened communities: Cool Temperate 
Rainforest Community. 

The definitions within these documents are presented below and have been reviewed with 
respect to consistency and clarity between documents. Key issues relating to consistency and 
clarity are presented in Section 2.6. 

While this review is focused on CTMF, definitions around Cool Temperate Rainforest have also 
been considered in order to provide background for the discussion around CTMF. A discussion 
of the Cool Temperate Rainforest definitions is also relevant as the mixed forest definition in the 
MSPs refers to rainforest and rainforest species.  

2.2 Cool temperate rainforest 

Code of Practice for Timber Production 2014 (DEPI 2014a, p. 16) 
Rainforest means closed (>70 per cent projected foliage cover) broadleaved forest vegetation 
with a more or less continuous rainforest tree canopy of variable height, and with a 
characteristic composition of species and life forms, of at least 0.1 ha in area and 20 metres 
width. Rainforest includes closed transitional and seral communities, with emergent eucalypts, 
that are of similar botanical composition to mature rainforests in which eucalypts are absent 
(DEPI 2014a). 

Management Standards and Procedures for timber harvesting operations in Victoria’s 
State forests 2014 (DEPI 2014b, p. 16) 
Rainforest is defined as per the definition under the Code (DEPI 2014a).  It is recognised as a 
distinct community from mixed forest (DEPI 2014b). 

In addition to the definition in the Code, the MSPs provide the following clarifying information: 

Rainforest canopy species – excerpt from Section 4.4.7 (DEPI 2014b): 

4.4.7.1 Rainforest canopy species are defined as shade tolerant tree and vine species which 
are able to regenerate below an undisturbed canopy, or in small canopy gaps 
resulting from locally recurring minor disturbances, such as isolated windthrow or 
lightning strike, which are part of the rainforest ecosystem. Such species are not 
dependent on fire for their regeneration. 
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4.4.7.3 In East Gippsland, Cool Temperate Rainforest canopy species are: Southern 
Sassafras (Atherosperma moschatum), Black Olive-berry (Elaeocarpus holopetalus), 
Blackwood (Acacia melanoxylon), Gippsland Waratah (Telopea oreades), Privet 
Mock-olive (Notelaea ligustrina), Banyalla (Pittosporum bicolor), Goonmirk Rocks 
Errinundra Plum Pine (Podocarpus sp. aff. lawrencei) and Errinundra Pepper 
(Tasmannia xerophila subsp. robusta). 

4.4.7.7 In all areas, forest stands that are dominated by single (contain over 50%), nondiverse 
stands of the following species and which contain few other rainforest characteristics, 
are not considered rainforest: Blackwood (Acacia melanoxylon), Mountain Teatree 
(Leptospermum grandifolium), Sweet Pittosporum (Pittosporum undulatum), 
Errinundra Pepper (Tasmannia xerophila subsp. robusta) or Mountain Pepper 
(Tasmannia lanceolata). 

4.4.7.8 Eucalypts are not classified as broad-leaved rainforest species and therefore 
Eucalypts do not contribute to the projected foliage cover. Therefore mixed forest is 
not considered to be rainforest. 

Rainforest field recognition and delineation – excerpt from Section 4.4.8 (DEPI 2014b): 

4.4.8.1 Rainforest is recognised in the field as forest where the projected foliage cover of the 
broadleaved tree canopy is greater than 70% and is contributed by one or more of the 
canopy tree species listed above in Sections 4.4.7.2 to 4.4.7.6 and where 
Section 4.4.7.7 is not met. 

4.4.8.2 Projected foliage cover is the proportion of ground covered by the vertical projection of 
foliage and branches from rainforest canopy trees. Any potential contribution of 
understorey species such as tree ferns is not counted toward assessment of projected 
foliage cover. 

4.4.8.3 Linear stands are defined as stands of rainforest which are elongated and which are 
between 20 m and 40 m wide. Linear stands of rainforest usually occur along 
drainage lines or small streams. Linear stands may be “overshadowed” by eucalypts 
from the adjoining eucalypt forest. 

4.4.8.4 The minimum area for recognition of a rainforest stand is 0.1 ha and the minimum 
narrowest width is 20 m (i.e. 20 m by 50 m). 

4.4.8.5 Special care is required when assessing the presence and extent of rainforest where 
disturbance such as fire has temporarily removed the rainforest canopy or has created 
temporary canopy gaps. In cases where the canopy disturbance is less than ten years 
old and further guidance as to the boundary of rainforest is required, the ‘differential 
species approach’ is to be used (differential species keys for the delineation of 
rainforest boundaries can provide reference photos). 

4.4.8.6 Where the rainforest canopy is absent and there is little or no evidence of the 
regeneration of a rainforest canopy after 10 years following disturbance the 
‘differential species approach’ should not be used to identify rainforest and the stand 
should no longer be considered to be rainforest. 

4.4.8.7 Where the ‘differential species approach’ is utilised, the rainforest boundary is the 
point where the number of rainforest species equals the number of eucalypt forest 
species i.e. the line along which the floristic signals are of equal strength. This 
approach would be used where the rainforest canopy tree cover reduces gradually 
from 70% projected foliage cover (gradual transition is a transition from 70% rainforest 
species projected foliage cover to 70% nonrainforest species projected foliage cover. 
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Flora and Fauna Guarantee Act 1988 Action Statement No. 238 (DSE 2009) 
Cool Temperate Rainforest is dominated by combinations of Nothofagus cunninghamii (Myrtle 
Beech), Atherosperma moschatum (Southern Sassafras), Elaeocarpus holopetalus (Black 
Olive-berry) and Acacia melanoxylon (Blackwood).  The understorey is dominated by Olearia 
argophylla (Musk Daisybush), Hedycarya angustifolia (Austral Mulberry) and tree-ferns, with a 
ground stratum dominated by ferns. Epiphytes are abundant on the trunks of trees and tree-
ferns. 

In undisturbed conditions, Cool Temperate Rainforest has a closed canopy. It is sensitive to fire 
and can regenerate in the absence of fire.  In the opinion of the Scientific Advisory Committee, 
Cool Temperate Rainforest can be defined in accordance with the definition of rainforest 
provided by the Rainforest Technical Committee (1986): ‘Rainforest is defined ecologically as 
closed (>70% projective foliage cover) broad-leaved forest vegetation with a continuous 
rainforest tree canopy of variable height, and with a characteristic diversity of species and life 
forms.  Rainforest includes closed transitional and seral communities, with emergent eucalypts, 
that are of similar botanical composition to mature rainforests in which eucalypts are absent.  
Rainforest canopy species are defined as shade tolerant tree species which are able to 
establish below an undisturbed canopy, or in small canopy gaps resulting from locally recurring 
minor disturbances, such as isolated windthrow or lightning strike, which are part of the 
rainforest ecosystem.  Such species are not dependent on fire for their regeneration.’ 

Flora and Fauna Guarantee Act 1988 Threatened List – Characteristics of threatened 
communities: Cool Temperate Rainforest Community1 
Rainforest is defined ecologically as forest vegetation with a more-or-less continuous rainforest 
tree canopy of variable height, and a characteristic diversity of other plant species and life 
forms. 

Cool Temperate Rainforest is dominated by combinations of Myrtle Beech (Nothofagus 
cunninghamii), Southern Sassafras (Atherosperma moschatum = A. moschatum subsp. 
moschatum), Black Olive-berry (Elaeocarpus holopetalus) and Blackwood (Acacia melanoxylon) 
according to the site, the dominant tree species varying with the longitude. Cool Temperate 
Rainforest includes closed transitional and seral communities, with emergent eucalypts, that are 
similar in botanical composition to mature rainforests in which eucalypts are absent. In these 
situations a more or less closed rainforest canopy occurs beneath the emergent eucalypts. The 
understorey is typically dominated by Musk Daisy-bush (Olearia argophylla), Austral Mulberry 
(Hedycarya angustifolia) and tree-ferns, with a ground stratum dominated by ferns. Epiphytes 
are abundant on both trees and tree-ferns, and a rich bryophyte flora is also present. In 
undisturbed conditions, Cool Temperate Rainforest has a closed canopy.  

Cool Temperate Rainforest occurs in the Otway and Strzelecki ranges, Central Highlands and 
East Gippsland. It often occurs along the margins of streams or forms more extensive stands 
where it has been undisturbed and protected from fire. 

2.3 Cool temperate mixed forest 

The terms ‘mixed forest’ and ‘Cool temperate mixed forest’ appear to be used interchangeably, 
with the MSPs referring to mixed forest and the Flora and Fauna Guarantee Act 1988 
Threatened List – Characteristics of threatened communities referring to Cool Temperate Mixed 
Forest Community. 

                                                      
1 http://www.depi.vic.gov.au/__data/assets/pdf_file/0005/229703/Flora-and-Fauna-Guarantee-Characteristics-of-Threatened-
Communities-.pdf 

http://www.depi.vic.gov.au/__data/assets/pdf_file/0005/229703/Flora-and-Fauna-Guarantee-Characteristics-of-Threatened-Communities-.pdf
http://www.depi.vic.gov.au/__data/assets/pdf_file/0005/229703/Flora-and-Fauna-Guarantee-Characteristics-of-Threatened-Communities-.pdf
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Code of Practice for Timber Production 2014 (DEPI 2014a) 
Both Mixed forest and Cool temperate mixed forest are not defined under the Code. 

Management Standards and Procedures for timber harvesting operations in Victoria’s 
State forests 2014 (DEPI 2014b, p. 14-15) 
Mixed forest, means a structurally complex forest community characterised by an emergent 
overstorey of eucalypts with a 10–50% eucalypt cover (Radic et al. 1985) above an understorey 
of rainforest species. It is recognised as a distinct community from rainforest. Typical overstorey 
species are Mountain Ash (Eucalyptus regnans), Errinundra Shining Gum (Eucalyptus 
denticulata), Shining Gum (Eucalyptus nitens), Tingaringy Gum (Eucalyptus glaucescens) and, 
occasionally, Acacia species above an (often patchy), understorey of long-lived, fire-sensitive 
rainforest species, such as Myrtle Beech (Nothofagus cunninghamii), Southern Sassafras 
(Atherosperma moschatum), Blackwood (Acacia melanoxylon), Black Oliveberry (Elaeocarpus 
holopetalus) and Silver Wattle (Acacia dealbata) that often form a closed canopy. The 
composition of mixed forest varies across Victoria from east to west with a change in both the 
rainforest species and the eucalypt overstorey. In the east the rainforest species include 
Oliveberry and Southern Sassafras. To the west the composition changes: Oliveberry is found 
in East Gippsland only, Southern Sassafras extends from East Gippsland to the Central 
Highlands and Myrtle Beech from the Central Highlands to the Otway Ranges. A similar pattern 
is seen in the eucalypt species with Cut-Tail Ash (E. fastigata) only in East Gippsland, 
Errinundra Shining Gum, Shining Gum and Tingaringy Gum (Eucalyptus glaucescens) from 
East Gippsland to the Central Highlands, and Mountain Ash from Gippsland to the Otway 
Ranges (DEPI 2014b). 

Flora and Fauna Guarantee Act 1988 Action Statement No. 238 (DSE 2009) 
Mixed forest or Cool temperate mixed forest is not mentioned under Action Statement No. 
238 (DSE 2009) because it was not listed as a threatened community until October 2014. 

Flora and Fauna Guarantee Act 1988 Threatened List – Characteristics of threatened 
communities: Cool Temperate Mixed Forest Community2 
Cool temperate mixed forest is a structurally complex forest that has an upper canopy of 
eucalypts above an understorey layer of smaller trees of species that characterise Cool 
Temperate Rainforest communities. Its main tree species alter from east to west across Victoria. 
In the east the rainforest species include Black Oliveberry (Elaeocarpus holopetalus) and 
Southern Sassafras (Atherosperma moschatum). To the west their composition changes: Black 
Oliveberry is found in East Gippsland only, Southern Sassafras extends from East Gippsland to 
the Central Highlands and Myrtle Beech (Nothofagus cunninghamii) from the Central Highlands 
to the Otway Ranges. Blackwood (Acacia melanoxylon) may occur in all localities. A similar 
pattern is seen in the eucalypt species, with Cut-tail Ash or Brown-barrel (E. fastigata) only in 
East Gippsland, Errinundra Shining Gum (Eucalyptus denticulata), Shining Gum (E. nitens) and 
Tingaringy Gum (Eucalyptus glaucescens) from East Gippsland to the Central Highlands, and 
Mountain Ash (E. regnans) from Gippsland to the Otway Ranges. Other acacias such as Silver 
Wattle (Acacia dealbata) may also be present. Characteristic ground and epiphytic plants 
include Mountain Pepper (Tasmannia lanceolata), Tall Sedge (Carex appressa) and a variety of 
ferns such as Soft Tree-fern (Dicksonia antarctica), filmy-ferns (Hymenophyllum spp.), water-
ferns (Blechnum spp.) and Kangaroo Fern (Microsorum pustulatum), together with abundant 
bryophytes and lichens. The deeply-shaded forest floor usually has insufficient light to allow 
eucalypt regeneration.  

                                                      
2 http://www.depi.vic.gov.au/__data/assets/pdf_file/0005/229703/Flora-and-Fauna-Guarantee-Characteristics-of-Threatened-
Communities-.pdf 

http://www.depi.vic.gov.au/__data/assets/pdf_file/0005/229703/Flora-and-Fauna-Guarantee-Characteristics-of-Threatened-Communities-.pdf
http://www.depi.vic.gov.au/__data/assets/pdf_file/0005/229703/Flora-and-Fauna-Guarantee-Characteristics-of-Threatened-Communities-.pdf
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Given sufficient time, and if bushfires do not intervene, the eucalypts of the overstorey gradually 
senesce and die and the community as a whole develops into Cool Temperate Rainforest (q.v.). 
CTMF can therefore be regarded as a seral or successional stage of Cool Temperate Rainforest 
that typically develops after rainforest experiences severe fire damage and persists until the 
community reaches a climax phase.  

CTMF has a very limited distribution within Victoria. It occurs in parts of the Central Highlands, 
the Toorongo Plateau of north Gippsland and the East Gippsland uplands (e.g. Errinundra 
Plateau), largely at montane elevations (900–1200 metres), often in saddles on mountain 
plateaus and on cool, permanently moist valley sides, and in gullies. CTMF also occurs in the 
Otway Ranges and probably in the Strzeleckis. It frequently occurs immediately adjacent to 
Cool Temperate Rainforest, particularly in the Central Highlands where, commonly but not 
exclusively, ribbons of CTMF occur on either side of the narrow strips of rainforest along gully 
bases. The need for sufficiently moist conditions for its rainforest component coupled with the 
drier soils required for eucalypt establishment means that CTMF is often distributed between 
permanently waterlogged ground near streams and ground that dries out in summer/autumn, 
thus setting the boundary conditions for the lower and upper edges of the CTMF ribbons. 

2.4 Old growth forest 

Code of Practice for Timber Production 2014 (DEPI 2014a) 
Old growth is not defined under the Code. 

Management Standards and Procedures for timber harvesting operations in Victoria’s 
State forests 2014 (DEPI 2014b, p. 15-16) 
Old growth means forest which contains significant amounts of its oldest growth stage – 
usually senescent trees – in the upper stratum and has been subject to any disturbance, the 
effect of which is now negligible. For a stand to qualify as old-growth, the regrowth growth 
stage, if present, must be sparse (less than 10% of the total crown cover of the stand). 
Negligibly disturbed forest is that in which disturbance is known to have occurred, but the 
disturbance is unlikely to have altered the structure (growth stage and crown cover) or the usual 
species composition which characterises a given vegetation class; or, if the alteration did occur 
in the past, it is no longer measurable. 

2.5 Large old trees/giant trees 

Large old trees are not defined under the Code or the MSPs. 

Code of Practice for Timber Production 2014 (DEPI 2014a) 
Giant trees are not defined under the Code. 

Management Standards and Procedures for timber harvesting operations in Victoria’s 
State forests 2014 (DEPI 2014b, p. 45) 
Giant trees 

In the East Gippsland Forest Management Area (FMA) and Tambo FMA, giant trees are defined 
as “all living trees equal to or greater than 4 m DBHOB” (diameter at breast height over bark). 

2.6 Key issues 

2.6.1 Issues with definition and in-field identification of rainforest 

Under the Code (DEPI 2014a), there are a number of concepts that require clarification so that 
rainforest can be accurately defined and identified on the ground. These are listed in Table 1. 
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Table 1 Rainforest concepts that should be clarified by DELWP 

Term Areas requiring clarification 

“>70% projected foliage cover” The method of measuring projected foliage cover is 
explained in Section 4.4.8.2 of the MSPs. 

The reviewer notes that estimates of projected foliage cover 
can differ significantly between assessors (Gorrod and Keith 
2009). 

“broadleaved forest vegetation” Broadleaved forest vegetation is not formally defined in the 
MSPs; however, Section 4.4.7.8 of the MSPs state that 
eucalypts are not classified as broadleaved rainforest 
species. 

“rainforest tree canopy of variable 
height” 

Canopy needs to be defined in terms of the characteristic 
species and estimation of height. 

“characteristic composition of 
species and life forms” 

The characteristic composition of species and life forms is 
defined in the MSPs (DEPI 2014b).  The FFG Act Action 
Statement No. 238 (DSE 2009) provides further supporting 
detail. 

“at least 0.1 ha in area and 20 metres 
width” 

Given the small size and width requirements, it would be 
prudent to define how patch edges are determined, 
particularly in cases where the ‘differential species approach’ 
(as outlined in Section 4.4.8.5 to 4.4.8.7) is not applicable, 
e.g. the outer edge of defined rainforest tree canopy. 

“closed transitional and seral 
communities” 

This statement needs to be better defined, e.g. it implies 
transition from one vegetation type to another over time. 

“emergent eucalypts” The allowable projected foliage cover of emergent eucalypts 
in rainforest needs to be explicitly defined so as to avoid 
confusion with mixed forest.  Based on the definition of mixed 
forest in the MSPs, which incorporates an emergent 
overstorey of eucalypts with 10–50% cover, it is implied that 
0-10% eucalypt cover would be allowable under the definition 
of rainforest; however, this is not explicitly stated. 

“that are of similar botanical 
composition to mature rainforests in 
which eucalypts are absent” 

The concept of “similar botanical composition” needs to be 
defined, i.e. what is the acceptable level or threshold of 
compositional similarity before rainforest grades into either 
mixed forest or other Ecological Vegetation Classes (EVCs) 
such as Wet Forest (EVC 30)? 

 

As noted under the Code and the FFG Act, “Cool Temperate Rainforest includes closed 
transitional and seral communities, with emergent eucalypts”.  However, under Section 4.4.7.8 
of the MSPs, “Eucalypts are not classified as broad-leaved rainforest species and therefore 
Eucalypts do not contribute to the projected foliage cover. Therefore mixed forest is not 
considered to be rainforest.” 

Based on the above, there appears to be some ambiguity around language in the Code, which 
indicates that rainforest includes transitional and seral communities with emergent eucalypts, 
while the MSPs state mixed forest is not considered to be rainforest.  Although not stated 
explicitly, we assume that by their very nature, transitional and seral communities with emergent 
eucalypts are analogous to mixed forest.  Once again, it would be helpful for this to be explicitly 
stated as a high priority. 
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2.6.2 Issues with definition and in-field identification of CTMF 

No mention of CTMF is made under the Code (DEPI 2014a); however CTMF is defined in the 
MSPs (2014b). Nevertheless, there is one concept and two other issues around the definition of 
CTMF in the MSPs that require clarification so that CTMF can be accurately defined and 
identified on the ground. These are listed in Table 2. 

Table 2 CTMF concepts requiring clarification 

Term/Issue Areas for clarification 

“characterised by an emergent 
overstorey of eucalypts with a 10–
50% eucalypt cover (Radic et al. 
1985) above an understorey of 
rainforest species” 

Given that eucalypts are emergent, the “understorey of 
rainforest species” may be better phrased as “canopy of 
rainforest species”, i.e. if emergent species are present, there 
must be a canopy over which these species emerge. 

No mention is made regarding the minimum percentage cover 
of rainforest canopy species required to qualify as CTMF. 

Minimum area and/or width for 
stands of mixed forest 

No mention is made regarding the minimum area and/or width 
for stands of mixed forest.  Note, while standards for minimum 
area and width of rainforest are provided in Section 4.4.8 of 
the MSPs (DEPI 2014b), no standards are provided for mixed 
forest.  We recommend that this is addressed as a high 
priority. 

In addition, it should be noted that under Section 4.4.7.8 of the 
MSPs, “mixed forest is not considered to be rainforest”. 

Definition of patch edges for CTMF It would be prudent to define how patch edges are determined, 
particularly in cases where the ‘differential species approach’ 
(as outlined in Section 4.4.8.5 to 4.4.8.7) would not be 
applicable. 

2.6.3 Issues with definition and in-field identification of old growth forest 

Under the MSPs (DEPI 2014b, p.45), there is one concept that requires clarification so that old 

growth can be accurately defined and identified on the ground. These are listed in Table 3. 

Table 3 Old growth forest concepts requiring clarification 

Term Areas for clarification 

“For a stand to qualify as old-
growth, the regrowth growth stage, if 
present, must be sparse (less than 
10% of the total crown cover of the 
stand).” 

The method for assessment of crown cover needs to be 
defined, e.g. does it differ to projected foliage cover? 

 

 

2.6.4 Issues with definition and in-field identification of large old trees / 
giant trees 

Large old trees are not defined under the Code or the MSPs.   

The definition of giant trees is unambiguous and there are no further issues surrounding the 
definition of giant trees.  The adequacy of this definition is discussed in Section 5.4 of the MSPs. 

 



 

GHD | Report for Department of Environment, Land, Water & Planning - Planning and Regulatory Issues Associated 
with Cool Temperate Mixed Forest and Old Growth Forest in East Gippsland, 31/33028 | 11 

3. Planning and regulatory framework 
3.1 Overview 

Commercial timber harvesting activities in Victoria are primarily guided through the detailed 
prescriptions outlined in the Code and MSPs made under the Victorian Conservation, Forests 
and Lands Act 1987. Other relevant acts include the Sustainable Forests (Timber) Act 2004, 
FFG Act and Forests Act 1958. Figure 1 shows the planning and regulatory framework for 
timber harvesting in Victoria (DEPI 2014a). 

 

 

Figure 1 State forest timber harvesting regulatory framework (Source: Code 
of Practice for Timber Production 2014, page 24 (DEPI 2014a) 

This section summarises the requirements of the planning and regulatory framework for 
commercial timber harvesting operations on public land that are relevant to protection of CTMF 
and old growth forest in East Gippsland (Section 3.2). These requirements have also been 
reviewed with respect to clarity and consistency of requirements and with consideration to the 
alleged breach by VicForests (Section 3.3). 

3.2 Relevant planning and regulatory documents  

Table 4 presents a description of planning and regulatory documents that are specifically 
relevant to protection of CTMF and old growth forest values in East Gippsland during 
commercial timber harvesting operations on public land.  
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Table 4 Relevant policy, planning and regulatory documents 

Legislation / 
document 

Description Relevance to protection of CTMF and Old 
Growth Forest 

Commonwealth  

National Forest 
Policy Statement 

Provides for the creation of 
Regional Forest Agreements 
(RFAs) including the 
Comprehensive, Adequate and 
Representative (CAR) reserve 
system in return for exemption 
from export licences for forest 
products. 

Requires the development of management 
plans that set out to preserve old growth forests 
and conservation values. East Gippsland FMP 
is an approved plan. 

State 

Forests Act 1958 Legislated requirement for 
Forest Working Plans 

Forest Management Plan – East Gippsland 
Forest Management Area is a working plan 
under this act. 

Conservation, 
Forests and 
Lands Act 1987 

Allows for the creation of codes 
of practice, legal basis for Code 
of Practice for Timber 
Production 2014 

Creates the legal operating framework for 
operations in timber harvesting coupes. 

Flora and Fauna 
Guarantee Act 
1988 

Provides the process for listing 
‘communities of flora and fauna’ 
that are threatened in Victoria.   

The FFG Act has implications 
for timber harvesting operations 
with respect to establishing 
policy on the protection of 
particular species and their 
habitats and ecological 
communities. However, as an 
exemption order to the 
protective requirements of the 
FFG Act for taking of protected 
flora was established by the 
Minister for Environment in 
2004, these FFG Act 
requirements are only relevant 
to the extent that they are 
incorporated into the Code and 
MSPs. The exemption order 
does not apply to taking 
protected flora from a critical 
habitat determined under 
Section 20 of the FFG act. 

Cool Temperate Rainforest Community is a 
listed threatened community under the Act.  
Forest planning informed by Action Statement 
No. 238. 
CTMF is a listed threatened community under 
the Act.  No Action Statement created but the 
CTMF listing defines it as a seral community of 
Cool Temperate Rainforest (note: the Action 
Statement was created prior to the listing of 
CTMF and does not specifically mention 
CTMF). 

Sustainable 
Forests (Timber) 
Act 2004  

The Sustainable Forests 
(Timber) Act 2004 provides for 
the creation of allocation orders.  

Provides for creation of allocation orders. 

Allocation Order 
2013 and 
Allocation 
(Amendment) 
Order 2014 

The Allocation Order determines 
the location and areas (ha) of 
forest types that will be made 
available to VicForests for 
harvest over a five year period 
and the legislative compliance 
requirements for forest 
operations.  

The Allocation Order requires VicForests to 
comply with the Code. 
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Legislation / 
document 

Description Relevance to protection of CTMF and Old 
Growth Forest 

Code of Practice 
for Timber 
Production 2014 
(the Code) 

Creates a framework for forest 
operations on State Forest. 
Legally enforceable. Includes 
the definition of rainforest. 

The Forest Coupe Plan for each forest 
operation is required to be prepared and 
delivered according to the Code. The Forest 
Coupe Plan includes the coupe diary and is 
used by VicForests to record key planning and 
management actions undertaken. 

Management 
Standards and 
Procedures for 
Timber Harvesting 
Operations in 
Victoria’s State 
Forests 2014 
(MSPs) 

Provides standards and 
procedures to interpret the 
requirements of the Code. The 
MSPs are incorporated into the 
Code and hence have the same 
status as the Code and are 
legally enforceable.  

Includes: definitions for mixed forest, old growth; 
methods for determining rainforest and required 
protection standards; definition for Giant Trees 
and methods for protection and registration.  

MSPs supersede any mandatory timber 
harvesting operation prescriptions contained 
within FFG Act Action Statements.  Action 
Statement No. 238 under the FFG Act covers all 
threatened rainforest communities in Victoria, 
including Cool Temperate Rainforest (DSE 
2009).  Consequently, the specifications in 
Action Statement No. 238 for ‘protection from 
timber harvesting and roading’, outlined in 
‘Appendix 1 – Guidelines and minimum 
prescriptions to protect FFG Act-listed rainforest 
communities during forestry operations on 
public land’, are replaced by the MSPs. 

Regional 

East Gippsland 
Regional Forest 
Agreement (RFA) 
1997 

Provides commitment for the 
East Gippsland FMP to comply 
with National Forest Policy and 
establishment of the CAR 
reserve system in Victoria. 
Compliance with the RFA is 
deemed to constitute 
compliance with Commonwealth 
Environment Protection and 
Biodiversity Conservation Act 
1999. 

Requires the protection of endangered forest 
communities including rainforest and “old 
growth”. 

East Gippsland 
Forest 
Management Plan 
(FMP) (1995) 

Developed prior to the East 
Gippsland RFA in 1995. The 
FMP was revised in 1998 
subsequent to the RFA and 
remains in operation despite 
containing a ’10 year’ sunset 
clause.  

Includes requirements for the protection of 
rainforest, old growth and mixed forest.  
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3.3 Key issues 

3.3.1 Requirements for protection of mixed forest or CTMF 

Section 4.4.9 of the MSPs (DEPI 2014b) contains requirements for protection of rainforest: 

“4.4.9.1 Protect all rainforest from timber harvesting operations as follows: 

(a) Exclude non linear stands that are 0.1 ha or more in size but less than 0.4 ha from 
timber harvesting operations. These stands do not require a buffer. 

(b) Exclude linear stands that are at least 0.1 ha but are less than 0.2 ha from timber 
harvesting operations. These stands do not require a buffer. 

(c) Exclude linear stands that are at least 0.2 ha but are less than 0.4 ha from timber 
harvesting operations. Protect these stands with a 20 m buffer. 

(d) Exclude all rainforest stands (including linear stands) equal to or exceeding 0.4 ha 
from timber harvesting operations. Protect these stands with a 40 m buffer except for 
rainforest stands in the Central Highlands FMAs and the Gippsland FMAs where 
3.4.8.2 below must be complied with. 

(e) Distribute slash away from retained rainforest stands or buffers. 

4.4.9.2 In areas categorised as being of National, State or Regional significance in the Sites 
of Significance for Rainforest spatial layer where evidence of rainforest is found in the 
field and it isn’t already classified as SPZ, application must be made to the Secretary 
or delegate prior to commencement of the timber harvesting operation to create a 
SPZ in accordance with table 6 in Appendix 5 the Planning Standards.” 

There is however no regulatory requirement to protect mixed forest or CTMF despite 
management intentions (as outlined in the Forest Management Plan) to develop suitable 
prescriptions to protect 90% of the mixed forest community. This is coupled with unclear 
definitions (refer Section 2.6.2) and apparent difficulty in identifying this community using aerial 
photography. 

3.3.2 Requirements for minimising impact  

It is noted that the allegation made by GECO related to a commercial timber harvesting 
operation where the apparent intention was to remove mixed eucalypt species from the site for 
timber production. Small patches of rainforest were identified by VicForests but considered to be 
below the threshold size required for protection. There was apparently no intention to remove 
specialist timber from these patches, but a number of trees were felled. The regulatory 
framework takes a binary approach of “protected / not protected” to management of ecological 
values and does not seek to minimise impact on non-target species where these are not defined 
as protected. There is a need to reduce the impact on communities which contain non-target 
species (e.g. rainforest species) particularly where the target species are able to be accessed 
easily and safely without removal on the non-target species.  This could be achieved via 
appropriate regulatory guidance. 



 

GHD | Report for Department of Environment, Land, Water & Planning - Planning and Regulatory Issues Associated 
with Cool Temperate Mixed Forest and Old Growth Forest in East Gippsland, 31/33028 | 15 

3.3.3 Protection of giant trees and large old trees 

The protection of Giant trees has been raised as an issue and it has been noted that there are 
only three Giant Trees on the register of Giant Trees in East Gippsland. It is unclear if there has 
been any attempt to record Giant Trees in the large areas of forest outside the General 
Management Zone (GMZ) and in land management outside State Forest. The current definition 
for Giant Trees in the MSPs is clear and easily determined. It is further noted that Giant Trees 
are probably a rare occurrence in most forests, and while they have interest as scientific 
curiosities their ecological value over other large trees is questionable. 

The ecological value of large old trees is primarily linked to their habitat value and possibly as a 
source of seed. These values are not particularly determined by tree diameter, but more by their 
height and the probable presence of hollows.  DELWP should clarify if there is any intent to 
identify and protect large old trees.  Accordingly, if there is intent to protect large old trees there 
should be specific rules established within the Code / MSPs with standards for their protection; 
alternatively habitat tree requirements should be altered to favour the retention of large old trees 
preferentially when selecting habitat trees.  
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4. Review of the DELWP planning and 
regulatory issues report 
4.1 Overview 

DELWP (2015a) has identified three key issues in its review of the planning and regulatory 
framework as well as recommendations to address these: 

1. Definition of CTMF in the regulatory framework. 

2. Adequacy of current regulatory prescriptions for CTMF. 

3. Adequacy of current prescriptions for protection of old growth forest and associated large 
old trees in East Gippsland. 

This section presents GHD’s review of the adequacy of DELWP’s report with respect to: 

 Consistency with the existing regulatory framework. 

 Accuracy and comprehensiveness of issues raised by DELWP. 

 Current and proposed actions to address the identified issues. 

4.2 Review of issue 1: definition of CTMF in regulatory 
framework 

DELWP (2015a) has identified a key issue as being the definition of CTMF in the regulatory 
framework and notes that: 

 The Code and MSPs do not define or establish rules for protection of CTMF against 
timber harvesting. 

 CTMF is recognised as a distinct community from Cool Temperate Rainforest under the 
FFG Act, which suggests that it should trigger creation of an Action Statement. 

 There is lack of clarity around characteristics of CTMF that can be identified in the field 
without expert advice. 

 The 70% projected foliage cover definition for protection of rainforest is a subjective field 
measure and difficult to assess compliance with beyond reasonable doubt. 

 DELWP has noted a need for an improved definition of CTMF for inclusion in the MSPs 
and the next amendment of the Code. 

Table 5 presents GHD’s review of the adequacy of DELWP’s summary of Issue 1. 
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Table 5 Review of Issue 1: definition of CTMF in regulatory framework 

Review criteria Independent Reviewers comments Recommendations 

Is DELWP’s summary 
consistent with the 
regulatory framework? 

The DELWP summary is consistent with the 
regulatory framework. There are no specific 
measures for the protection of mixed forest or 
CTMF in the Code or the MSPs. The East 
Gippsland Forest Management Plan (1995) (FMP) 
refers to 30% of the Mixed Forest type as being 
scattered through the General Management 
Zones (GMZ) and Special Management Zones 
(SMZ) in stands mostly less than 10 ha. The FMP 
also states that “Suitable prescriptions will be 
developed to ensure that at least 90% of the 
Mixed Forest vegetation class is protected.” 

DELWP considers that development of a new 
Action Statement under the FFG Act is 
unnecessary for CTMF, as its listing defines it as 
seral or successional to Cool Temperate 
Rainforest and Action Statement No. 238 already 
includes closed transitional and seral communities 
(DELWP 2015, para 1, pg. 4).  However, Section 
4.4.7.8 of the MSPs states that “Eucalypts are not 
classified as broad-leaved rainforest species and 
therefore Eucalypts do not contribute to the 
projected foliage cover. Therefore mixed forest is 
not considered to be rainforest.”  If the MSPs state 
that mixed forest is not considered to be 
rainforest, then the listing of mixed forest under 
the FFG Act cannot be incorporated under Action 
Statement No. 238. 

Develop the intended 
prescriptions for the 
protection of mixed 
forest/ CTMF. 

 

 

 

 

 

Update the text 
surrounding mixed forest 
and rainforest in the 
MSPs, or develop an 
Action Statement for 
CTMF under the FFG 
Act. 

Are the issues raised 
by DELWP accurate 
and comprehensive? 

The DELWP summary is generally accurate and 
comprehensive, with the exception of the following 
matters: 

On page 4 (final para) (DELWP 2015a), comment 
is made as follows: “in the context of forest 
planning DELWP treats CTMF as a subset of the 
broader ’mixed forest’ referred to in the Code and 
MSPs”. It is noted that mixed forest is not referred 
to in the Code. 

On page 5 (para 1) (DELWP 2015a), it states that 
“DELWP considers that in order for an area with 
an understorey of rainforest species to be 
considered CTMF a 70% projected foliage cover 
of broad leaved tree canopy species is required.” 
It is noted that this statement is at odds with the 
definition of CTMF in the MSPs, which state that 
the rainforest species component of the CTMF 
understorey can be “often patchy”.  In addition, the 
MSPs do not provide a 70% threshold for foliage 
projected cover. 

On page 5 (para 4) (DELWP 2015a), it states that 
given CTMF is identified as a seral stage of Cool 
Temperate Rainforest, and the Action Statement 
covers seral communities, the management 
prescriptions for rainforest in the Code and MSPs 
are applicable. It is noted that while the above 
rationale is logical, the MSPs also contain a 
statement at Section 4.4.7.8 that “mixed forest is 
not considered to be rainforest”. 

 

 

Update the Code to 
include reference to cool 
temperate mixed forest 

 

 

Clarify minimum cover of 
rainforest understorey 
species required to be 
classified as CTMF. 

 

 

 

 

 

Clarify whether cool 
temperate mixed forest 
is considered rainforest.  
Implications regarding 
necessity for an 
additional Action 
Statement under the 
FFG Act. 
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Review criteria Independent Reviewers comments Recommendations 

Are DELWP’s current 
and proposed actions 
to address the 
identified issues 
adequate? 

DELWP’s current and proposed actions are 
generally adequate. As identified by DELWP 
(2015a), the need for an improved definition of 
CTMF for inclusion in the Code is imperative 
(current work). A review of the definition of CTMF 
in the MSPs is also important (additional 
recommendation 1a), as is inclusion of a revised 
definition of CTMF in the next update of the Code 
(additional recommendation 2). 

An exception was noted for additional 
recommendation 1b, as a reference to CTMF 
requiring 70% cover of rainforest canopy species, 
as outlined by DELWP (2015a) could not be 
found. 

 

 

 

 

 

 

 

Confirm minimum 
rainforest species cover 
in CTMF before updating 
the Code. 

4.3 Issue 2: adequacy of current regulatory prescriptions for 
CTMF 

DELWP (2015a) has identified issues with the adequacy of current regulatory prescriptions for 
CTMF. In summary, DELWP notes that: 

 The only regulatory protection for mixed forest or CTMF in the MSPs is when it reaches 
70% projected canopy of rainforest species and is therefore classified as rainforest. 

 The area of CTMF is not mapped and it is noted that it would take some time, and 
significant technical input, to achieve this. 

 There is lack of clarity around the identifiable characteristics of the community, making it 
difficult to identify without expert advice. 

 The interim solution proposed (in the absence of mapping and following clarification of the 
definition of CTMF as outlined in Issue 1), should additional protection be required, is the 
development of in-field prescriptions. 

 The location of CTMF in cool permanently moist gullies is considered to offer protection 
for much of the community due to its inclusion in rainforest buffers and gullies. 

Table 6 presents GHD’s review of the adequacy of DELWP’s summary of Issue 2. 
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Table 6 Review of Issue 2: adequacy of current regulatory prescriptions for 
CTMF 

Review criteria Independent Reviewers comments Recommendations 

Is DELWP’s 
summary 
consistent with 
the regulatory 
framework? 

The DELWP summary is consistent with the regulatory 
framework. Beyond the protection for CTMF once it 
achieves 70% canopy projection of rainforest species, 
there are no specific regulatory protections. 

 

Are the issues 
raised by DELWP 
accurate and 
comprehensive? 

The issue surrounding the 90% protection target for 
mixed forest in the East Gippsland Forest Management 
Plan (1995) has been adequately raised by DELWP 
(2015a, para 2, pg. 4 and para 3, pg. 5), with the 
primary concern being the difficulty for DELWP to 
assess whether the target is being met in the absence 
of accurate CTMF mapping. 
The issues raised by DELWP are accurate and 
comprehensive; however they assume that the 
identification and mapping of the mixed forest 
community is necessary to ensure 90% protection. It is 
noted that mapping of mixed forest would be an 
onerous task, due to: a) difficulty in mapping the 
vegetation type, which often occurs in narrow bands, b) 
difficulty in defining the boundary of CTMF, and c) 
difficulty in discerning the aerial photo pattern signature, 
particularly when eucalypts overtop the rainforest 
understorey. To develop an accurate map, considerable 
ground-truthing would be required to complement the 
desktop modelling of CTMF. Timelines would depend 
on the amount of resources provided for the mapping 
exercise; however, a deadline of June 2017 could be 
achievable provided adequate resources were 
deployed.  
There is consideration that the community may already 
be effectively protected by existing regulatory 
requirements of the Code and MSPs but there is no 
discussion of a method that might test this hypothesis. 
A possible solution could be to carry out a sampling 
regime in which the community is identified in a number 
of sub catchments, and its protection under existing 
regulatory requirements tested. If this leads to 90% 
protection for the community in the sampled areas it 
may be that no other regulatory protection is required. 
It is noted that mapping of CTMF is likely to be a more 
costly option than the alternative sampling regime 
identified above; however, mapping undertaken by 
experts would provide greater certainty around whether 
the 90% target is being met and it would also enable 
compliance with the Code to be assessed more 
accurately. 

Consider the need to 
undertake accurate 
mapping of CTMF at a 
scale of 1:25,000 to be 
able to assess whether 
protection targets are 
being met, or as an 
alternative to mapping, 
develop and implement a 
method to test whether 
90% protection of CTMF 
is being achieved 
through existing 
regulatory requirements.   

Are DELWP’s 
current and 
proposed actions 
to address the 
identified issues 
adequate? 

DELWP’s current and proposed actions are generally 
considered adequate, however we believe that mapping 
of CTMF is the most reliable and effective way to 
enable the protection target to be met and to audit 
compliance with the Code/MSPs. 
Given the apparent difficulty in identifying CTMF without 
expert advice, a solution based on improved in-field 
prescriptions may be difficult to implement; however, it 
is likely to be the quickest and most cost-effective 
solution in the short-term until mapping of CTMF is 
undertaken across Victoria. The reliance on the usual 
location of the CTMF in the landscape as a source of 
protection for the community may be correct but this 
assumption should be evaluated.  

As above. 
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4.4 Issue 3: adequacy of current prescriptions for protection of 
old growth forest and associated large old trees in East 
Gippsland 

DELWP (2015a) identifies that:  

 While large trees were felled (and presumably removed from the Coupe) they did not 
meet the requirements for Giant Trees that require protection under the MSPs. 

 There is a suggestion that as there are only three registered Giant Trees in East 
Gippsland, this standard may set the bar too high to adequately protect giant trees. 

 DELWP proposes that the standard requires review to protect large trees that do not 
meet the definition of Giant Trees. 

Table 7 presents GHD’s review of the adequacy of DELWP’s summary of Issue 3. 
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Table 7 Review of Issue 3: adequacy of current prescriptions for protection 
of old growth forest and associated large old trees in East 
Gippsland 

Review criteria Independent Reviewers comments Recommendations 

Is DELWP’s 
summary 
consistent with 
the regulatory 
framework? 

DELWP’s summary is consistent with the regulatory 
framework in describing the protection standards for 
Giant Trees in East Gippsland under Section 5.4.1.1 of 
the MSPs.  
 

Tighten the language 
used in DELWP (2015a) 
regarding giant trees and 
large old trees.  It is 
unclear whether these 
terms are used 
interchangeably or 
whether ‘large old trees’ 
are considered by 
DELWP to be large trees 
that do not meet the 
criteria to be listed as 
‘giant trees’. 

Are the issues 
raised by DELWP 
accurate and 
comprehensive? 

DELWP’s summary is generally accurate and 
comprehensive, however the following additional 
observations were made: 
The report identifies that only three Giant Trees are 
recorded in the Gippsland Giant Tree Register. It is 
unclear how trees are identified for inclusion in the 
register and if there are unregistered Giant Trees in the 
SPZ or SMZ. Therefore it is not possible to determine if 
the number of Giant Trees recorded is a reasonable 
measure of their conservation. 
If it is assumed that the preservation of Giant Trees is 
an appropriate forest management aim, then there is a 
need to develop systems that will allow large trees to 
survive and enter the cohort of Giant Trees. 
GHD notes that the trees subject to the investigation 
were approximately 3.2 and 3.5 m DBHOB and 
therefore, did not meet the criteria for listing as giant 
trees.  
Section 4.1.5 of the MSPs deals with the requirements 
for the selection and retention of habitat trees. There is 
no discussion of the compliance of the coupe 
management with this requirement in the report so it is 
not possible to ascertain whether the coupe was 
considered compliant or not. While it is possible that the 
habitat requirements of Section 4.1.5 of the MSPs (4-5 
trees per ha required to be protected) were met by the 
retention of other trees, it would be probable that such 
large trees would meet the requirements for this 
section. The retention of habitat trees is a mandatory 
requirement of the Code under Section 2.2.2.10. 
GHD notes that because CTMF is not an EVC, it does 
not trigger a requirement for protection unless it is 
located within a rare or depleted EVC.  Note, while this 
issue is addressed under ‘Issue 3’ in DELWP (2015a), it 
is more relevant for inclusion under ‘Issue 2’. 

Include prescriptions in 
the MSPs regarding 
mandatory registering of 
giant trees. 
 
 
 
 
 
 
Given that only three 
trees are registered as 
giant trees in East 
Gippsland, consideration 
should be made as to 
whether the bar is set 
too high.  In the absence 
of specific rules in the 
Code or MSPs to protect 
large trees below the 
giant tree threshold in 
East Gippsland, it is 
difficult for further trees 
to make it through to the 
giant tree stage. 
 
 
 

Are DELWP’s 
current and 
proposed actions 
to address the 
identified issues 
adequate? 

The proposed actions to update the forest management 
planning framework and review policies for the 
protection of large old trees are generally adequate. 
However, there will be delays while the relevant 
framework and policy review is implemented. There are 
also issues associated with enforcement until the Code 
can be reviewed, or while there is an amendment to the 
Allocation Order. As most large trees would comply with 
the requirements for habitat tree retention this may offer 
an interim solution while the review in carried out. 

Make sure that the 
review of the forest 
management planning 
framework includes 
prescriptions for large 
old trees and/or giant 
trees that are 
appropriate and 
meaningful for the 
EVC/vegetation 
community of interest. 
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4.5 Other issues not considered by DELWP 

As noted in Section 3.3, the regulatory framework takes a binary approach of “protected / not 
protected” to management of ecological values and does not seek to minimise impact on non-
target species where these are not defined as protected. There is a need to reduce the impact 
on communities which do not contain target species particularly where the target species are 
able to be accessed easily. It is recommended that DELWP consider the need to update the 
Code and MSPs to include prescriptions for minimising impacts on non-target species. 
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5. Conclusion 
GHD has carried out an independent review of DELWP’s report (DELWP 2015a) on planning 
and regulatory issues associated with CTMF and old growth forest values in East Gippsland. 
The independent review found that overall: 

 DELWP’s summary of the planning and regulatory issues identified in response to the 
investigation into the breach accurately reflects the current planning and regulatory 
framework, including relevant requirements under the Code, MSPs and the Flora and 
Fauna Guarantee Act 1988. 

 DELWP’s summary of the planning and regulatory issues identified in response to the 
THCU investigation has accurately identified the key issues regarding uncertainty in the 
definition of CTMF in the regulatory framework and the adequacy of current regulatory 
prescriptions for CTMF and old growth forest.  

 The actions DELWP is already progressing and DELWP’s additional recommended 
actions to address the identified issues are reasonable.  

The independent review has identified the following additional details that should be considered 
by DELWP in relation to its current assessment: 

 There are no specific measures for the protection of CTMF in the Code or the MSPs. 
There is a need to develop prescriptions to “ensure that at least 90% of the Mixed Forest 
vegetation class is protected” as stated in the East Gippsland Forest Management Plan. 

 The MSPs currently state that mixed forest is not considered to be rainforest. Mixed forest 
is also not incorporated under the Flora and Fauna Guarantee Act 1988 Action Statement 
No. 238. There is a need to update the definitions of mixed forest, CTMF and rainforest in 
the MSPs, or develop a separate Action Statement for CTMF under the Flora and Fauna 
Guarantee Act 1988 to inform policy about the issue and establish appropriate guidance 
for the regulatory framework. 

 Requirements for the rainforest species component of the CTMF understorey are unclear. 
There is a need to clarify the minimum canopy cover of rainforest understorey species 
required to be classified as CTMF prior to updating the Code. 

 No mention is made in the MSPs regarding the minimum area and/or width for stands of 
CTMF forest.  We recommend that this is addressed as a high priority. 

 Review the required approach and technical considerations for accurate and 
comprehensive mapping of CTMF, including requirements for ground-truthing. It is noted 
that the CTMF community may already be effectively protected by existing regulatory 
requirements outlined in the Code and MSPs. As an alternative to mapping, DELWP 
could consider development and implementation of a method to test whether 90% 
protection of CTMF is being achieved through existing regulatory requirements. However, 
mapping undertaken by experts would provide greater certainty around whether the 90% 
target is being met and it would also enable compliance with the Code to be assessed 
more accurately by the regulator. 
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 There is lack of clarity in terminology used to define and protect large old trees across the 
Victorian forests estate. While there are prescriptions for identifying and registering giant 
trees in the MSPs, there appear to be no prescriptions for when large old trees should be 
specifically protected so that they have opportunity to develop into giant trees. DELWP 
should clarify if there is any intent to identify and protect large old trees. Prescriptions for 
large trees and giant trees that are appropriate to the EVC or vegetation community of 
interest should be considered for inclusion in the MSPs. 

 There is a reasonable level of uncertainty regarding the use of aerial photography to 
determine pre-harvesting canopy cover and the boundary of Cool temperate mixed forest 
after a coupe has been harvested.  It would be prudent to review the Code to incorporate 
a mechanism that allows the regulator to review the presence of Cool temperate 
rainforest or Cool temperate mixed forest more appropriately following harvesting. 

One additional issue was identified by GHD that has not been included in DELWP’s 
assessment: 

 The regulatory framework takes a binary approach (protected / not protected) to 
protection of ecological values. There are no regulatory requirements relating to 
minimising impacts on non-target species, e.g. rainforest canopy species. It is 
recommended that DELWP consider the need to update the Code and MSPs to include 
prescriptions for minimising impacts on non-target species. 



 

GHD | Report for Department of Environment, Land, Water & Planning - Planning and Regulatory Issues Associated 
with Cool Temperate Mixed Forest and Old Growth Forest in East Gippsland, 31/33028 | 25 

6. References 
DCNR 1995. Forest Management Plan for the East Gippsland Forest Management Area. 
Department of Conservation and Natural Resources, State of Victoria 

DELWP 2015a.  Planning and regulatory issues associated with Cool Temperate Mixed Forest 
and Old Growth in East Gippsland. Department of Environment, Land, Water and Planning, 
State of Victoria 

DELWP 2015b. Case Assessment Report Reference Number 2015-0006. Department of 
Environment, Land, Water and Planning, State of Victoria 

DELWP 2015c. Case Assessment Report Reference Number 2015-0008. Department of 
Environment, Land, Water and Planning, State of Victoria 

DELWP 2015d. Case Management Report Reference Number 2015-0006. Department of 
Environment, Land, Water and Planning, State of Victoria 

DELWP 2015e. Case 2015-0006 Map of Alleged harvesting of rainforest. Department of 
Environment, Land, Water and Planning, State of Victoria 

DEPI. 2014a. Code of Practice for Timber Production 2014. Department of Environment and 
Primary Industries, State of Victoria 

DEPI. 2014b. Management Standards and Procedures for timber harvesting operations in 
Victoria’s State forests 2014. Department of Environment and Primary Industries, State of 
Victoria 

DSE. 2009. Flora and Fauna Guarantee Act 1988 Action Statement No. 238. Department of 
Sustainability and Environment, State of Victoria 

Gorrod, E.J. and Keith, D.A. 2009. Observer variation in field estimates of vegetation condition: 
Implications for biodiversity conservation. Ecological Management and Restoration 10: 31-40 

 





 

 

 

 

 

  

GHD 

180 Lonsdale Street 
Melbourne,  Victoria  3000 
T: (03) 8687 8000   F: (03) 8687 8111   E: melmail@ghd.com.au 

 

© GHD 2015 

This document is and shall remain the property of GHD. The document may only be used for the 
purpose for which it was commissioned and in accordance with the Terms of Engagement for the 
commission. Unauthorised use of this document in any form whatsoever is prohibited. 
G:\31\33028\WP\244451.docx 

Document Status 

Rev 
No. 

Author Reviewer Approved for Issue 
Name Signature Name Signature Date 

DRAFT      01/07/15 

0 T Wills 
M Shaw 
R Hart 

A Roy 

 

A Roy 

 

15/07/15 

       

 
 



 

 

 

www.ghd.com 


	244451
	244451 page 2
	244451
	1. Introduction
	1.1 Background
	1.2 Purpose of this report
	1.3 Scope and structure of this report
	1.4 Limitations

	2. Issues surrounding the definition of key terms
	2.1 Overview
	2.2 Cool temperate rainforest
	2.3 Cool temperate mixed forest
	2.4 Old growth forest
	2.5 Large old trees/giant trees
	2.6 Key issues
	2.6.1 Issues with definition and in-field identification of rainforest
	2.6.2 Issues with definition and in-field identification of CTMF
	2.6.3 Issues with definition and in-field identification of old growth forest
	2.6.4 Issues with definition and in-field identification of large old trees / giant trees


	3. Planning and regulatory framework
	3.1 Overview
	3.2 Relevant planning and regulatory documents
	3.3 Key issues
	3.3.1 Requirements for protection of mixed forest or CTMF
	3.3.2 Requirements for minimising impact
	3.3.3 Protection of giant trees and large old trees


	4. Review of the DELWP planning and regulatory issues report
	4.1 Overview
	4.2 Review of issue 1: definition of CTMF in regulatory framework
	4.3 Issue 2: adequacy of current regulatory prescriptions for CTMF
	4.4 Issue 3: adequacy of current prescriptions for protection of old growth forest and associated large old trees in East Gippsland
	4.5 Other issues not considered by DELWP

	5. Conclusion
	6. References


